Access to justice and resolution of civil disputes arising from consumer contracts

(Means of dispute resolution in consumer matters)

Report 

Part one

Introduction. Consumer Guide. Consumer Law

Introduction 


The objective of the Project is to improve information to citizens on access to justice, judicial cooperation and legal systems of the member states in civil matters. The Project is being developed in ten European countries.


The coordinator of the Project is Banks and Insurance Consumers' Association ( short name ADICAE), based in Zaragoza, Spain (Website: http://www.adicae.net/  )


 Lithuanian partner represents Lithuanian National Consumer Federation (LNCF) based in Vilnius (Website: http://www.consum.org/ , see also Part Eight of the Report “Useful References”). President Alvita Armanavičienė. Project's hand Algirdas Glodenis.


Other partners:


France, Paris; Consommation Logement et Cadre de Vie (CLCV) or (UFCS)


www.clcv.org 


Reine-Claude Mader; Frederique Pfrunder


Belgium, Eupen;  VERBRAUCHERSCHUTZZENTRALE (VSZ)


www.vsz.be 


Rene Kalfa; Marlene Schlöesser


Romania, Brasov;  National Association for Consumers Protection and Promotion of 
Products and Services from Romania


www.consumers-protection.ro   


Sorin Mierlea; Florina Anca


Poland, Warszawa;  Association of Polish Consumers (SKP) or (APC)


www.skp.pl  


Grazina Rokicka; Tomasz Odziemczyk


Portugal, Coimbra  ASSOCIAÇAO PORTUGUESA DE DIREITO DO CONSUMO (APDC)


www.apdconsumo.pt 


Mario Frota; Cristina Freitas


Italy, Roma; Associazione per la Difesa e L'Orientamento dei Consumatori (ADOC)


www.adoc.org   


Carlo Pileri; Simone Filonzi


Slovakia, Bratislava;  Association of Slovak Consumers (ASC)


www.zss.sk 


Miroslav Tulak; Jan Nosko


Czechia, Praha; Spotrebitel.cz (Concumer.cz)


www.spotrebitel.cz  // www.consumer.cz   // www.gmagazin.cz          


Petr Brynda; Petr Machaček


Implementing the Project the study of the situation, the judicial system in each country in civil matters was made and translated to English. The information obtained from the studies is used to prepare the brochures and the CD in all the languages, to be given to all the citizens interested on it. The same information is being placed on the Websites. Good information on legal and judicial systems, contributes to better transparency of the market and gives sense of security and confidence to citizens. 



The main objective is that the intervening parts in a contract, nationals or people from different state members, know, their rights, channels and competent organizations to carry out their claims in cases of controversy derived from the own contract.


The common part part of the Project is being done by the coordinators, ADICAE. Partners are responsible for their own (national) section of the Project.


Consumer rights protection system of the Republic of Lithuania comprises of two parts: Law system and Institutional system. In Law system the core in this sphere is Law on Consumer Safeguard. In this Law the main consumer rights are listed and ways of implementation of these rights are given. There we find out – of – court settlement of consumer disputes procedure and also course of Protection of public interests of consumers. 


In Law on Consumer Safeguard, Law on Courts and other Laws an institutional system of consumer safeguard is set. It consists of state and municipal institutions,  consumer associations, courts.


The basement of Consumer rights is Substantive Law:  Constitution of the Republic of Lithuania, Civil Code of the Republic of Lithuania, other Lithuanian Laws, legal acts of the European Union.


 The basement of protection of Consumer rights and interests composes of Law on Consumer Safeguard, Code of Civil Procedure of the Republic of Lithuania, Law on Administrative Proceedings, Law norms for settling of consumer disputes in other Laws. Here we would also attribute legal acts of the EU in so far as they are not transferred into National Law system.


Lithuanian section of the Report consists of eight parts:


1. Introduction. Consumer Guide. Consumer Law.  Introduction; consumer guide and four (three) steps protecting consumer rights; Law on consumer safeguard and possibilities arising from it. 


2. Relevant Substantive Law. Here you can find main consumer oriented substantive laws, and what they speak about matters related to this Project.


3. Unfair Terms in Consumer Contracts. Here we deal with specifics of unfair terms.


4. Alternative Dispute Resolution procedures. It's about possibilities in Lithuania to settle consumer disputes by ADR procedures.


5. Court system. Court system of The Republic of Lithuania is described here.


6. Procedural Law. Two procedural laws are presented here: Code of Civil Procedure of the Republic of Lithuania and Law on Administrative Proceedings.


7. Litigation in Courts (some features).  Here You can find Law on State-Guaranteed legal Aid, which includes articles, dealing with the Provision of State-Guaranteed Legal Aid in Cross-Border Disputes. Also here one can find some information on Class Action in the Republic of Lithuania, and some links to ADR in Courts, to lawyers' legal assistance in courts, and how to find some information on Case Law (the latter available only in Lithuanian).


8. Some practical information useful for residents, tourists, guests of Lithuania. Here one can find links and information on State and Government institutions, Non-governmental organizations dealing with consumer matters, institutions related to legal practices. 

Consumer Guide


What to do, when You bought faulty goods or services.


Consumers are entitled to receive the necessary, accurate and comprehensive information about the goods offered for sale, i.e. the price (inclusive of all taxes and charges), quality, method of use and safety, warranty period, period of fitness for use as well as other qualities of the goods and characteristics of their use.


The consumer is entitled to examine the products before entering into the contract, and demand the seller to check the goods in his/her presence or demonstrate the way they are used, provided this is possible, bearing in view the character of the things and rules of retail trade.

The consumer who has been sold things of improper quality (except for food products) with defects that the seller has not given notice of, shall be entitled, at his own choice, to demand from the seller:

· to replace the item of improper quality with an item of satisfactory quality; 

·  to reduce the price accordingly; 

·  to eliminate the defects without any payment within a reasonable time or to reimburse the consumer’s expenses for the elimination of defects if the consumer has not eliminated the defects on his own; 

·  unilaterally terminate the contract and demand the money refund. 



Return and replacement of goods of satisfactory quality.


The Lithuanian laws provide consumers with improved rights in terms of possibility to return/replace the goods of satisfactory quality. 


In case the consumer does not like the shape, size, colour, model of the purchased goods or the assortment of goods which constitute a set, the consumer is entitled to replace the goods within 14 days from the date of purchase of non food products (unless the seller determined the longer period). 


There are some exemptions from this rule.  The full list of the goods which are not subject to return/ replacement is provided in the Rules for Return and Replacement of Goods.


Consumer rights when buying services.


In case the services provided to the consumer prove to be of a poor quality, the consumer is entitled, within 6÷24 months from the day of provision of such service, to demand the replacement of the service with an appropriate service.


When the service cannot be replaced by its analogue of an appropriate quality, the consumer is entitled to money refund. 


If it happens that due to the fault of the service provider the item or material delivered to the consumer was lost or damaged, then with the consent of the consumer, the service provider is obliged to make a replacement of the item or material by analogues of equal value, and when there is no consent on the part of the consumer or no opportunity of replacement, to reimburse the value of the item or the material.


The consumer also has the right to the following: 

· while informing the service provider, to change his instructions on the way the service should be provided or other terms of the contract should be followed in the course of the service provided; 

· to terminate the service contract given the service provider has failed to pursue the contract provisions within the time limits, or has infringed the contract conditions providing the service;

· to terminate the service contract at any time, by reimbursing the service provider for the work carried out.

 Four steps 

TO  PROTECT  YOUR  CONSUMER  RIGHTS

Being not satisfied with purchase or service, you have to:

Preliminary consideration. Make sure Your discontent is just: 

look through Substantive Law extracts (Part 2 of this  Report “Access to Justice in Lithuania”,) or phone an appropriate Institution from one of those listed in Part 8 of the Report.

First step. Try to settle complaint with seller:

apply to the seller and state Your claim orally or by phone; make sure You are speaking to a competent manager. If not satisfied with the reaction of the staff of the seller, apply to the seller in written and in ten days receive written answer;

for drafting complaint consult appropriate State Institution, or Consumer Association, one of those from listed in  Part 8 of the Report.

Second step. Using ADR procedures, appeal to Authorities for the settlement of disputes:

find application form in State Consumer Rights Protection Authority's offices in Vilnius or in Counties, or on Website www.vartotojoteises.lt ;

read about ADR procedures in  Part 4 of the Report

or make use of  Primary Legal Aid (Part 7 of the Report),

or apply for help to Consumer Associations (Part 8 of the Report).

Choose to apply to right Institution :

State Food and Veterinary Service, Phone: 2404361

State Non Food Products Inspectorate, Phone: 2612300

Communications Regulatory Authority, Phone: 2105633

State Public Health Service, Phone: 2778036, 

others ... (Part 8 of the Report).

Third  step. Take the case to the Court of Law:

think it over, if it is worth wile trying; do it, if you are confident to win; read thoroughly  Parts 2÷7 of the Report, consult Consumer Associations or make use of Secondary Legal Aid, or take Professional Lawyer; 

consider also using PROTECTION OF PUBLIC INTERESTS OF CONSUMER procedure (see Law on Consumer Protection, Part 1 of the Report).


In deciding to take the case to the Court of Law consider the following. Some litigation expenses are being regulated by Government institutions. In Procedural Laws (Report Part 6) one can find chapters on LITIGATION EXPENSES. They consist of the official fee and expenses connected with hearing the case. Size of the official fee is set in the Law. It depends on the character and the amount of statement of claim. The main part of  expenses connected with hearing the case are expenses to pay for the assistance of a lawyer or apprentice 

The maximum cost of Lawyer's  assistance is not set by legal acts. But it may be judged about by amount of money one can  be awarded by the court from loosing side in Court procedure. This amount is set in Recommendation approved by  Lithuanian bar association board and issued by Ministry of Justice of the Republic of Lithuania (Official Gazette, 2004, Nr. 54-1845). If you are a loosing party, you'll have to pay all litigation expenses of wining side. 


If Your problem is not only Your problem, if it amounts to a Public interests of consumers, You may try to take it to the Court using PROTECTION OF PUBLIC INTERESTS OF CONSUMER procedure. This could be done with the help of Consumers' Associations. More information on this procedure (and, indeed, on other procedures to protect consumer interests) You shall find in Law on Consumer Safeguard.

Law on Consumer Safeguard. Possibilities arising from it


There is special Law Act in the Pespublic of Lithuania “Law on Consumer Protection” (Publication: “The Official Gazette” 1994, Nr. 94-1833), English text publication: Parliamentary record, 1995-05-01, Nr. 5 


Link to English text:  http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=21935 

                                  

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=114309 


New version of the Law “Law on Consumer Safeguard” (Publication: “The Official Gazette” 2007, Nr. 12-488). There is an official  English translation available. 


Link to it: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=306060 .

GENERAL PROVISIONS

The Purpose and Scope of the Law. This Law shall define consumer rights, spheres of the protection of consumer rights, establish an institutional system of the protection of consumer rights, the competence of the authorities of the protection of consumer rights, regulate the education of consumers, relations of consumers and sellers, suppliers of services, the protection of consumer rights out of court and the liability for violations of the legal acts regulating the protection of consumer rights. 

The application of the legal acts of the European Union, referred to in the Annex to this Law, shall be ensured by this Law. 


This Law shall not apply to educational and social services financed with the funds of the state and municipal budgets, to personal and public health care services the costs of which according to the laws are covered (compensated) from the budget of the Compulsory Health Insurance Fund, with the funds of the state or municipal budgets, to the supply of medicines, as well as when enforcing court judgements.


Some Useful  Definitions of the Law. 

Producer means a person functioning (established) in accordance with the procedure laid down by legal acts in the Republic of Lithuania or any other state of the European Economic Area, who:

1) has produced the product or has publicly announced it by marking it with his own name, trademark or some other distinctive sign;

2) acts as a representative of the producer when the producer has not been established in a state of the European Economic Area, or imports the product when there is no representative of the producer who has been established in a state of the European Economic Area;

3) as a participant in the supply of the product may influence the quality and safety of the product which is supplied to the market.

Seller means any person who is in the trade and who offers and sells goods to consumers in the course of his business.

Service supplier means any person who, when acting for purposes relating to his business, offers and supplies for payment the services to customers.

Consumer contract means a contract for acquisition of goods or services which is concluded with a seller or a service supplier for purposes which are outside consumer’s business or profession, i.e. to meet his personal, family or household needs.

Consumer means a natural person, who expresses his intention to buy, buys and uses goods or services to meet his own personal, family or household needs that are outside his business or profession.

CONSUMER RIGHTS AND 

IMPLEMENTATION OF THE PROTECTION THEREOF 

Consumer Rights. Consumers shall have the right to:

1) acquire and use goods or services according at their own discretion (to choose a seller, service supplier);

2) acquire safe goods or services of suitable quality;

3) obtain correct and thorough information in the state language on the goods sold or services supplied;

4) obtain information about the procedure for enforcing and protecting of their rights;

5) defence of impaired rights and redress of pecuniary or non-pecuniary damage (loses);

6) appeal to authorities for the settlement of disputes or the court regarding the defence of the impaired rights;

7) join consumer associations;

8) education in the sphere of consumption;

9) protection of economic interests.

Consumers shall also enjoy other rights set forth in this Law and other legal acts.

Requirements for purchase-sale of goods, the services related thereto and repayable services supplied to consumers. The requirements of the Civil Code shall apply to purchase-sale of goods and the services related thereto.

When supplying repayable services to consumers the requirements laid down in articles 6.350-6.370 of the Civil Code shall apply mutatis mutandis.

Provision of Information on Goods and Services. A producer, seller, service supplier must provide in the state language to consumers the information established in the Civil Code and other legal acts and mark goods in the manner prescribed by legal acts.

The state language shall be obligatory in all public external and internal inscriptions of trade and service supply premises intended for consumers, including the names of trade and service supply premises.

Principle of Fair Business Practice. When offering to purchase and supplying goods and services to consumers, sellers and service suppliers must adhere to the fair business practice. Goods and services must be offered in such a way that a consumer would be aware of a commercial character of an offer.

Implementation of the Protection of Consumer Rights. The protection of consumer rights shall be implemented:

1) by applying preventive measures (educating, informing, providing consultations to consumers, carrying out research, performing market surveillance, and other measures);

2) through administrative, civil, criminal liability;

3)defending consumer rights out of court in accordance with the procedure laid down in Chapter VI of this Law and other laws, as well as in court.

SPHERES AND INSTITUTIONAL SYSTEM OF THE PROTECTION OF CONSUMER RIGHTS

Spheres of the Protection of Consumer Rights. The spheres of the protection of consumer rights shall be purchase-sale of goods and the services related thereto, all repayable services when goods are acquired or services are supplied to consumers.

Institutional system of the protection of consumer rights. The protection of consumer rights shall be guaranteed in the Republic of Lithuania by:

1) state and municipal institutions;

2)consumer associations.

Competence of state and municipal institutions within the system of the protection of consumer rights. In the sphere of the protection of consumer rights the Government shall:

1) every four years approve a national strategy of the protection of consumer rights;


2) establish a state consumer rights protection authority and approve its regulations;


3) in the cases established by law approve standard terms and conditions of contracts;


4) approve or authorise state institutions and establishments to approve rules for the supply of separate types of services;


5) carry out other functions laid down by laws and other legal acts.


In the sphere of the protection of consumer rights the Minister of Justice shall:


1) participate in shaping and implementing a policy of the protection of consumer rights;


2) participate in organisation of the protection of consumer rights;


3) carry out other functions laid down by laws and other legal acts.


In order to ensure the implementation of the functions assigned to the Minister of Justice in the sphere of the protection of consumer rights, a State consumer rights protection board shall be set up (hereinafter referred to as the “Board”). This Board shall be a collegiate advisory body acting on a voluntary basis. 


The Board shall consist of one representative of the Ministry of Justice, the State Consumer Rights Protection Authority (hereinafter referred to as the “Authority”), the State Food and Veterinary Service (hereinafter referred to as the “Service”), the State Non Food Inspectorate under the Ministry of Agriculture (hereinafter referred to as the “Inspectorate”), the State Public Health Service under the Ministry of Health (hereinafter referred to as the “State Public Health Service”), four representatives of consumer associations and one representative of the Association of Local Authorities in Lithuania. The Minister of Justice shall approve the regulations and composition of the Board. A representative of the Ministry of Justice shall head the Board.


The Board shall:


1) submit proposals concerning the implementation and improvement of a policy of consumer rights protection;


2) analyses information of institutions ensuring the protection of consumer rights regarding their activities and submit proposals concerning their activities;


3) submit proposals concerning passing and amending of legal acts regulating the protection of consumer rights.


In the sphere of the protection of consumer rights the Ministry of Science and Education shall:

1) coordinate consumer education and integrate consumer awareness into the formal education (primary, basic and secondary education, vocational training as well as post-secondary and higher studies) and non-formal education (pre-school, pre-primary and other non-formal education of children and adults);

2) approve programmes for qualification improvement of teachers, which contain issues pertaining to consumer education, and implement a consumer awareness policy in conjunction with educational establishments.

Other state and municipal institutions which implement the measures referred to in Article 7 of this Law shall, in accordance with the competence established by this and other laws and legal acts, participate in organising the protection of consumer rights, defending consumer rights.

The State Consumer Rights Protection Authority. The State Consumer Rights Protection Authority shall be a state establishment under the Ministry of Justice, which implements the state policy in the sphere of the protection of consumer rights and guarantee the protection of consumer rights.


The State Consumer Rights Protection Authority shall be a legal entity. It shall have its bank accounts and the seal with the Coat of Arms of the State of Lithuania and its name.


The State Consumer Rights Protection Authority shall be a budgetary institution.


The State Consumer Rights Protection Authority shall be headed by the director. The director of the State Consumer Rights Protection Authority shall be appointed to this position by the Minister of Justice in accordance with the procedure laid down by the Law on Civil Service.


In order to implement the functions specified in subparagraphs 5, 6 and 7 of paragraph 1 of Article 12 the director of the State Consumer Rights Protection Authority shall set up a collegiate body – commission from the heads of structural units of the State Consumer Rights Protection Authority. Working arrangements of the State Consumer Rights Protection Authority shall be established by this and other laws, the regulations of the State Consumer Rights Protection Authority and the rules of procedure approved by it.


Functions and rights of the State Consumer Rights Protection Authority. The State Consumer Rights Protection Authority shall exercise the following functions:


1) ensures the protection of consumer rights;


2) coordinates activities of consumer rights protection institutions, responsible for the regulation of a certain area of consumption, in the sphere of the protection of consumer rights (analyses the accumulated information, obtained periodically from state and municipal institutions, about the protection of consumer rights, submits proposals regarding the improvement of the protection of consumer rights);


3) adopts and harmonises legal acts relating to the protection of consumer rights;

4) presents conclusions and proposals on the laws and other legal acts relating to the protection of consumer rights; 

5) considers complaints of consumers in accordance with the procedure of the settlement of consumer disputes out of court;

6) controls standard terms and conditions of contracts in the manner prescribed by law and contests unfair terms and conditions of consumer contracts;

7) applies sanctions provided for by law;

8) defends public interest of consumers in accordance with the procedure laid down in chapter seven of this Law;

9) organises consumer education, coordinates activities of state and municipal institutions, consumer associations when organising consumer education, provides information about consumer rights to sellers and service suppliers;

10) creates and manages a database of the protection of consumer rights;

11) in conjunction with other state institutions organises and carries out exchange of information with the Commission of the European Communities and member states (RAPEX system) in accordance with the procedure laid down by legal acts of the European Union;

12) in conjunction with the Commission of the European Communities and other national authorities of other member states of the European Union implements Regulation (EC) No 2006/2004 of the European Parliament and of the Council on cooperation between national authorities responsible for the enforcement of consumer protection laws;

13) represents the Republic of Lithuania in international organisations in the sphere of the protection of consumer rights;

14) carries out other functions prescribed by other laws and other legal acts.

The State Consumer Rights Protection Authority shall have the right:

1) to obtain information relating to the protection of consumer rights from state and municipal authorities responsible for an appropriate management sphere;

2) to obtain from state and municipal institutions, establishments, other persons the information and documents necessary to investigate infringements of laws and, when necessary – samples of advertised goods;

3) to carry out necessary on-site inspections as much as necessary to achieve the purposes of Regulation (EC) No 2006/2004 of the European Parliament and of the Council on cooperation between national authorities responsible for the enforcement of consumer protection laws;

4) to request that producers, importers, sellers and service suppliers or their representatives arrive to the State Consumer Rights Protection Authority and submit explanations orally or in writing;

5) to set up commissions, working groups for drafting of legal acts or solving other issues falling within the competence of the State Consumer Rights Protection Authority, to include in them the specialists of other institutions (after consultation with their heads);


6)other rights laid down by laws and other legal acts.


Consumer associations.  Consumer associations shall have the right:


1) to survey opinion of consumers about the assortment of goods and services, their quality, organisation of trade and supply of services;


2) to examine the quality of goods and services at testing laboratories, as well as to submit goods and services for expert examination and investigations;


3) to publicly announce results of surveys of consumer opinion, expert examinations testing of goods and services;


4) to present to state and municipal institutions proposals on the prohibition of production and sale of goods and supply of services hazardous to consumer health;


5) to submit to sellers and service suppliers proposals concerning improvement of the protection of consumer rights;


6) to educate consumers, to issue publications intended for them, to prepare broadcasts, etc;


7) to represent consumers when considering disputes in accordance with the procedure for settling disputes of consumers out of court;


8) to obtain information from producers, sellers, service suppliers about the quality of goods sold and services supplied, as well as other data necessary to defend consumer rights and interests;


9) to receive information form state and municipal institutions;

10) to implement programmes on information and provision of consultations to consumers;

11) to present proposals on the development of a policy of the protection of consumer rights and to participate in its implementation;

12) to defend public interest of consumers in accordance with the procedure laid down in chapter seven of this Law;

13) other rights defined by laws and other legal acts. 

State financial support shall, in accordance with the rules approved by the Government, be granted to the consumer associations meeting the conditions set out in paragraph 1 of Article 31 of this Law, after they present an activity report in the manner prescribed by the Government.

Local authorities shall enjoy the right to support consumer associations in accordance with the procedure laid down by a municipal council.

DEFENDING CONSUMER RIGHTS OUT OF COURT


Ways of defending consumer rights. A consumer presuming that the seller, service supplier has infringed his rights or the interests protected by law, shall have the right to appeal in the manner prescribed by this chapter to the seller, service supplier, the Service, Inspectorate or the State Public Health Service as well as to the authorities for the settlement of disputes referred to in paragraph 1 of Article 22, or to the court.


The consumer shall be entitled to defend his rights in other legal ways, which are not specified in this Law.


Consumer’s appealing to the seller, service supplier. A consumer presuming that the seller, service supplier has infringed his rights or the interests protected by law must first of all appeal to the seller, service supplier and specify his request. If the seller, service supplier does not satisfy the consumer’s requests and the consumer thinks that his rights have been infringed, the consumer must appeal to the seller or service supplier in writing and set down his requests.


The seller, service supplier, objecting to the consumer’s requests, must not later than within 10 days from the date of receipt of the consumer’s application unless otherwise provided for by other laws, submit to the consumer a reasoned written reply, substantiated with the documents. The copies of these documents must be attached to the reply of the seller, service supplier to the consumer. The sellers, service suppliers must consider consumers’ applications free of charge.


Consumer’s appeal to the Service, Inspectorate or the State Public Health Service. If the seller, service supplier fails to satisfy a consumer’s request regarding the acquired unsafe and (or) inadequate quality goods or services, he shall have the right to appeal to the Service, Inspectorate or the State Public Health Service with respect to return of the goods, elimination of the deficiencies, reduction of the price, replacement and (or) provision of information. These institutions must examine the consumer’s application not later than within 20 working days from the receipt of the application. When due to the objective reasons the examination of the consumer’s application cannot be finished, these institutions may extend the time limit but not longer than 10 working days.


After having examined the consumer’s application, the Service, Inspectorate or the State Public Health Service shall write out an inspection report specifying whether or not the consumer’s request is valid and if it is valid, shall propose to the seller, service supplier to satisfy the consumer’s request within a set time limit. The Service, Inspectorate or the State Public Health Service shall inform the consumer about the results of the inspection.


If the seller, service supplier fails to meet the proposal of the Service, Inspectorate or the State Public Health Service to satisfy the consumer’s request, these institutions shall submit a copy of the inspection report to the State Consumer Rights Protection Authority which shall solve an issue regarding the defence of consumer rights.


If in order to consider a consumer’s request an expert examination or laboratory test is needed by means of which the quality of goods and (or) services related to them is determined, this shall be done with the appropriations of the state budget allotted to the Service, Inspectorate or the State Public Health Service for that purpose, with the exception of the cases laid down in paragraph 5 of this Article.


The following shall pay for an expert examination or laboratory test in accordance with the procedure laid down by the Government or an institution authorised by it:


1) the seller, service supplier, if it is established that the goods and (or) services related to them or other repayable services are of inadequate quality;


2) the consumer if, on the decision of the Service, Inspectorate or the State Public Health Service an expert examination or laboratory tests are not necessary and the consumer wishes them to be carried out, when it proves out that the goods and (or) services related to them or other repayable services are of adequate quality.


If the persons indicated in paragraph 5 of this Article fail to pay for an expert examination or laboratory tests, the Service, Inspectorate or the State Public Health Service shall appeal to the court for awarding such costs.


Authorities for the settlement of disputes, their rights and duties. The following institutions shall settle disputes in accordance with the out-of-court procedure for the settlement of consumer disputes (hereinafter referred to as the “authorities for the settlement of disputes):


1) the Communications Regulatory Authority of the Republic of Lithuania – in the spheres of electronic communications, postal and courier services;


2) the Insurance Supervisory Commission of the Republic of Lithuania - in the cases and according to the procedure laid down by the Law on Insurance;


3) the State Energy Inspectorate under the Ministry of Economy – in the spheres of the protection of consumer rights provided for in the Law on Energy;


4) the National Control Commission for Prices and Energy - in the spheres of the protection of consumer rights provided for in the Law on Energy;


5) other institutions – in the cases provided for in the laws;


6) the State Consumer Rights Protection Authority – in other spheres of the protection of consumer rights which are nor covered in subparagraphs 1-5 of paragraph 1 (above) of this Article.


Disputes shall be settled in accordance with the procedure laid down by this chapter, unless otherwise provided for in other laws.


When settling disputes the institutions listed in paragraph 1 of this Article shall be entitled to:


1) apply to the consumer for additional information and specify a time limit for provision of such information;


2) receive from state and municipal institutions the information necessary for settlement of disputes and taking of decisions;


3) request from the seller, service supplier to whom a request has been issued, to present within the specified time limit the proof necessary to examine the consumer’s application and to receive explanations orally or in writing;


4) receive conclusions from state and municipal institutions;


5) other rights provided for in laws and other legal acts.


The institutions referred to in paragraph 1 of this Article must furnish the State Consumer Rights Protection Service with the information specified in paragraph 3 of Article 28 of this Law, ensure that the persons concerned would be provided with the information in writing or in any other acceptable form about the competence of the institution in settlement of disputes, the type of the disputes being settled, the procedure and time limits of settlement of the disputes, legal acts applicable in taking of decisions, potential expenses in the course of settlement of disputes, their distribution, the legal effect of a decision, consequences of failure to comply with a decision. The institutions specified in paragraph 1 of this Article shall, in their websites, announce information about the amount of applications received from consumers for settlement of disputes in accordance with the out-of-court procedure for settlement of disputes as well as the generalized results of the settlement thereof, an average time of settlement of disputes, the types of the generalized applications of consumers. Moreover, the institutions specified in paragraph 1 of this Article shall, at the request of the court or the disputing party, present conclusions in the lawsuit when the disputing party appeals under Article 29 to the court for a substantial consideration of the dispute. 


Appeal to authorities for the settlement of disputes. Every consumer shall have the right to file an application in the manner prescribed by this Article to an authority for the settlement of disputes in order to have his infringed or disputed rights and law protected interests defended.


When appealing to an authority for the settlement of disputes, a consumer must submit:


1) an application which must indicate: the name of an institution settling disputes to whom the application is being submitted; the consumer’s name, surname, address; the business name (name, surname), address (head office) of the seller, service supplier with respect to whose actions (failure to act) the consumer’s requests are being submitted; consumer’s rights and interests protected by law, which, in the consumer’s opinion, are being infringed by the seller, service supplier; consumer’s requests; information about appeal to the seller, service supplier; information whether or not a dispute of the same parties and on the same grounds is considered in an authority for the settlement of disputes, whether or not settlement of a dispute has been terminated under Article 26 of this Law, whether or not an authority for the settlement of disputes has taken a decision, whether or not a court decision has come into effect; a list of copies of the documents attached;


2) copies of the documents confirming the circumstances stated in the application.


In the case of a doubt concerning the authenticity of the copies of the submitted documents, an authority for the settlement of disputes shall have the right to request that the consumer and (or) the seller, service supplier would present originals of the documents.


After having received the documents referred to in paragraph 2 of this Article, an authority for the settlement of disputes shall determine whether or not there are grounds for refusing to examine an application.


An authority for the settlement of disputes shall refuse to examine an application of a consumer:


1) if it is not authorised to take a decision on the request indicated in the consumer’s application. In this case an authority for the settlement of disputes shall within 5 working days, refer the consumer’s application to other institutions specified in paragraph 1 of Article 22 and inform the consumer about this in writing;


2) if another authority for the settlement of disputes or the court settles a dispute of the same parties with regard to the same subject matter or on the same grounds. In this case the consumer’s application shall, within 5 working days from the date of its receipt at the authority for the settlement of disputes, be returned to the consumer and the grounds for its return shall be indicated;


3) if a decision of an authority for the settlement of disputes has been taken or a court’s decision has become effective on the dispute of the same parties regarding the same subject matter and on the same grounds, or a court ruling has become effective concerning the acceptance of withdrawal of a claim of the same parties with regard to the same subject matter and on the same grounds, or a court ruling has become effective on the approval of a peaceful settlement agreement;


4) when the consumer’s name and surname, address is not indicated or which is not signed by the consumer or his representative, or which is signed by the person who is not authorised by the consumer.


When representing consumers in the settlement of disputes in the out-of-court procedure for the settlement of disputes, consumer associations must submit copies of the documents confirming that they are registered in the Register of Legal persons, that the purpose of their activities, indicated in their founding documents is the representation and defending of consumer rights and lawful interests and that the consumers for the interests of whom the association appeals are the members of this association or that they have authorised it in writing to defend their interests.


Preparation for settlement of a dispute. Upon the receipt of an application of a consumer, an authority for the settlement of disputes shall send to the seller, service supplier with respect to whose actions (failure to act) the consumer’s request has been filed, a notification about the received application of the consumer, the copies of this application and its attachments, requesting not later than within 10 days of the receipt of the notification to present in writing exhaustive explanations and the documents substantiating them.


If a consumer appeals to an authority for the settlement of disputes without having appealed to the seller, service supplier with respect to the subject matter of an application, or if he appealed but have not received any reply within the time limit fixed in paragraph 2 of Article 20 of this Law, the authority for the settlement of disputes must sent the consumer’s application to the seller, service supplier and propose to settle a dispute peacefully within the time limit fixed by it. If the seller, service supplier does not agree to settle a dispute peacefully, he shall submit to the authority for the settlement of disputes a reasoned explanation and the proof substantiating it. The authority for the settlement of disputes shall not settle a dispute if the seller, service supplier proposes to settle the dispute peacefully within the time limit fixed by the authority, and the consumer agrees with this or fails to indicate within the time limit fixed by it that he does not agree with such way of settlement of the dispute.


An authority for the settlement of disputes may appeal to state and municipal institutions which are responsible for the sphere related to the dispute, requesting conclusions regarding the request specified in the consumer’s application or the explanations submitted by seller, service supplier. When necessary, the above-mentioned authorities shall carry out an expert examination or laboratory tests. Expert examinations and laboratory tests shall be paid in accordance with the procedure laid down in paragraphs 4 and 5 of Article 21 of this Law.


State and municipal institutions responsible for the sphere of consumption related to the dispute shall submit conclusions to the authority for the settlement of disputes at its request within the time limit fixed by this authority, but not later than within 20 working days. If due to the objective reasons conclusions may not be submitted within the said time limit, this time limit may be extended but not longer than 10 working days.


Settlement of disputes. When ready to settle a dispute, an authority for the settlement of disputes shall settle it in accordance with the written procedure according to written and (or) material evidence. By the decision of the authority for the settlement of disputes a dispute may be settled in accordance with the oral procedure when it is necessary to hear oral explanations of the parties to the dispute, when peaceful settlement of a dispute is sought or in other necessary cases. While settling a dispute in accordance with the oral procedure, the parties to the dispute and other interested parties must be informed about the venue, date and time of a sitting intended for the settlement of the dispute. If the consumer fails to attend a sitting of the authority for the settlement of disputes without a valid reason or fails to produce explanations and other evidence, the settlement of the dispute shall be terminated under Article 26 of this Law. If the seller or service supplier fails to attend a sitting of the authority for the settlement of disputes or fails to produce explanations and other evidence, the authority for the settlement of disputes shall have the right to take a decision taking into consideration the available evidence.


Settlement of disputes shall be open to the public, with the exception of the cases when by the decision of the authority for the settlement of disputes it is necessary to protect state, official, commercial, bank, occupational secrets or to ensure the consumer’s right to inviolability of private life. All the material of the case, except for the material of the cases, whose consideration was not open to the public, shall be accessible to the public and the persons who did not participate in the case consideration may get access to such material in accordance with the procedure laid down by the Minister of Justice.


A dispute shall be settled in compliance with the adversarial principle and principles of expedition of case consideration and transparency.


An authority for the settlement of disputes shall disclose the essence of the dispute, examine the available evidence and take measures for conciliating the parties.


In the course of an oral process, the parties to the dispute and all the interested persons participating during the settlement of the dispute shall adhere to the conduct of sitting established by the chairman of the sitting.


The parties to the dispute and other interested persons participating during the settlement of the dispute shall have the right to get access to the material of the case, to make transcripts, copies, submit evidence and participate in their examination, to submit applications, to receive an extract of the decision of the authority for the settlement of disputes, to make use of other rights granted by this Law. The persons participating during the settlement of the dispute must make use of these rights fairly, without protracting the settlement of the dispute.


An authority for the settlement of disputes shall first of all take measures to reconcile the consumer and the seller, service supplier and propose to settle the dispute in a peaceful manner, if, in the opinion of this authority, peaceful settlement is possible taking into consideration the circumstances which have come to light in the course of the settlement of the dispute. If the seller, service supplier and the consumer end the dispute in the form of a peaceful settlement agreement, the settlement of the dispute shall be terminated by the decision of the authority that settles it. In the event of failure to end the dispute in the form of a peaceful settlement agreement, the authority for the settlement of disputes shall take a decision on the dispute.


The authority for the settlement of disputes shall consider the application of the consumer and take a decision not later than within 20 working days from the date of submission of the application meeting the requirements of Article 23 of this Law, unless otherwise provided for by other laws. If due to the valid reasons the consideration of the consumer’s application cannot be finished within the said time limit, the authority for the settlement of disputes may extend such time limit, but not longer than 20 working days. The authority for the settlement of disputes shall take measures that the parties to the dispute would not misuse their rights and would not protract the settlement of the dispute, and shall seek that the dispute shall be properly settled within the shortest possible period of time. 


Authorities for the settlement of disputes shall settle applications of consumers free of charge.


Termination of the Settlement of a Dispute. An authority for the settlement of disputes shall terminate the settlement of a dispute in the following cases:


1) the parties to the dispute reconcile;


2) when invited the consumer fails to attend a sitting the authority for the settlement of disputes without a justifiable reason or does not provide explanations and evidence;


3) one of the parties to the dispute appeals to the court of general jurisdiction regarding the dispute which is being settled;


4) the circumstances come to light, which are referred to in subparagraphs 1-3 of paragraph 5 of Article 23 of this Law;


5) the consumer retracts his requests;


6) it is impossible to settle a dispute due to the objective circumstances.


When an authority for the settlement of disputes terminates the settlement of the dispute, the consumer shall not have the right to appeal to the authority for the settlement of disputes repeatedly with respect to the same subject matter, however, this does not restrict his right to appeal to the court.


Decisions of the authority for the settlement of disputes. Upon having settled the consumer’s application, the authority for the settlement of disputes shall take one of the following decisions:


1) to satisfy the requests of the consumer;


2) to partially satisfy the requests of the consumer;


3) to reject the application of the consumer.


The authority for the settlement of disputes shall take its decision by taking into consideration the circumstances established during the settlement of the dispute as well as the evidence substantiating them.


A decision of the authority for the settlement of disputes must indicate:


1) the time and venue the decision was taken;


2) the name of the authority which took the decision;


3) the composition of the collegiate body which took the decision, if the dispute was settled collegially, the secretary of the sitting, the parties to the dispute, the interested persons who participated during the settlement of the dispute;


4) the essence of the dispute;


5) the summary of the explanations of the persons who participated during the settlement of the dispute;


6) evaluation of the evidence;


7) arguments because of which some evidence are declined;


8) the laws and other legal acts complied with, other legal arguments;


9) one of the decisions specified in paragraph 1 of this Article, taken by the authority;


10) the procedure for implementing the decision and the time limits within it is proposed to implement the decision, information that failure to implement the decision will be announced in accordance with the procedure laid down by Article 28 of this Law.


Transcripts of the decision of the authority for the settlement of disputes shall be sent to the consumer and the seller, service supplier within three working days.


Public announcement. Having received notification that the seller, service supplier has not implemented the decision within the time limit specified in subparagraph 10 of paragraph 3 of Article 27 of this Law, the State Consumer Rights Protection Authority shall publicly announce about the failure to implement the decision in its website.


Having received notification that the seller, service supplier failed to implement a peaceful settlement agreement referred to in paragraph 7 of Article 25 of this Law, the State Consumer Rights Protection Authority shall publicly announce the failure to implement the peaceful settlement agreement in its website.


Authorities for the settlement of disputes must inform the State Consumer Rights Protection Authority about non-implemented decisions and peaceful settlement agreements immediately upon having received a notification about the failure to implement them. Notifications about the failure to implement decisions and peaceful settlement agreements shall be publicly announced in the website of the State Consumer Rights Protection Authority.


Appeal to the court of general jurisdiction. The parties to the dispute shall be entitled to appeal to the court of general jurisdiction requesting to settle the dispute in essence during the process of settlement of the dispute in the authority for the settlement of disputes as well as after this institution takes a decision. Appeal to the court after the authority for the settlement of disputes takes a decision shall not be deemed the appeal against the decision of this authority.

PROTECTION OF PUBLIC INTERESTS OF CONSUMERS


Protection of public interests of consumers. Public interests of consumers shall be protected by the State Consumer Rights Protection Authority as well as consumer associations meeting the conditions set out in Article 31 of this Law, and in the cases laid down by law – other state and municipal institutions and legal entities.


Protection of public interests of consumers shall mean filing a claim or a petition (complaint) for the protection of public interests of consumers with the aim to recognize or change legal relationship, injunct (terminate) actions (failure to act) of the seller or service supplier which infringe the lawful public interests of consumers and are unfair from the point of view of consumers, are incompatible with a fair business practice or are in violation of the Civil Code, this Law or other legal acts.


The provisions of this Chapter does not restrain the rights of the consumer to protect the infringed rights himself.


The right of a consumer association to protect public interests of consumers. Consumer associations shall have the right to protect public interests of consumers, provided such associations meet the following conditions:


1) are registered in the Register of Legal Persons;


2) the purpose of activities, indicated in the founding documents, is representation and protection of consumer rights and lawful interests;


3) at least 20 members comprise an association. In the event that the members of an association are other consumer associations, the total number of the members of these associations must be not less than 20;


4) are independent of business interests and other interests which are not related to the protection of consumer rights.


When filing a claim or a petition (complaint) for the protection of public interests of consumers, a consumer association must present to the court the evidence that it corresponds to the conditions specified in paragraph 1 of this Article. 


Applying to the seller or service supplier. Upon having established that the public interests of consumers were infringed, the State Consumer Rights Protection Authority must apply to the seller, service supplier and propose to him to cease the infringement of the public interests of consumers within 14 days from the receipt of this proposal, as well as point out to the seller or service supplier that the State Consumer Rights Protection Authority will appeal to the court with a claim or petition (complaint) for the protection of the public interests, if the seller or service supplier will not cease the infringement of the public interests.


Upon having established that the terms and conditions of a consumer contract are unfair, the State Consumer Rights Protection Authority must apply to the seller, service supplier and propose to him within 14 days from the receipt of this proposal to amend, repeal or discontinue application of the unfair terms and conditions when concluding contracts with consumers, as well as point out to the seller or service supplier that the State Consumer Rights Protection Authority will appeal to the court with a claim or petition (complaint) for recognising the unfair terms and conditions invalid or amending them, if the seller or service supplier will not fulfil the proposal of the State Consumer Rights Protection Authority.


Upon having received the proposal of the State Consumer Rights Protection Authority referred to in paragraphs 1 or 2 of this Article, the seller, service supplier, who consents to cease the infringement of the public interests, shall, within the set time limit of 14 days, send to the State Consumer Rights Protection Authority a notification that he consents to cease the infringement of the public interests or that he has ceased the infringement. Having checked that the infringement of the public interests has been actually ceased, the State Consumer Rights Protection Authority shall announce a notification about this fact in its web site. If the infringement of the public interests has not been ceased, the State Consumer Rights Protection Authority shall appeal to the court for the protection of the public interests.


The provisions of paragraphs 1-3 of this Article shall apply mutatis mutandis also in the cases when the public interests of consumers are protected by other state and municipal institutions in the cases laid down by law, and paragraphs 1 and 2 of this Article shall apply mutatis mutandis when the public interests of consumers are protected by consumer associations and, in the case laid down by law, other legal entities.


The right of the institutions or organisations of the member states of the European Union to bring an action in Lithuania for the protection of public interests. The institutions or organisations of the member states of the European Union which are included by the European Commission in the list provided for by Directive 98/27/EC of the European Parliament and of the Council on injunctions for the protection of consumers' interests and published in the Official Journal of the European Communities, shall have the right in accordance with paragraph 1 of Article 49 of the Code of Civil Procedure to bring an action in the courts of the Republic of Lithuania for an injunction to cease by the sellers (suppliers) of goods or services the infringements of public interests. The provisions of this paragraph shall apply in the cases when the activities of the sellers (suppliers) of goods and services, functioning in Lithuania, infringe the legal acts of the European Union the list of which shall be approved by the Minister of Justice of the Republic of Lithuania according to the Annex of Directive 98/27/EC of the European Parliament and of the Council on injunctions for the protection of consumers' interests, and such activities infringe the public interests of consumers of any other member state.


The institutions or organisations of the member states of the European Union may make use of the right to bring an action, specified in paragraph 1 of this Article, only after they have consulted in writing the State Consumer Rights Protection Authority of the Republic of Lithuania. The State Consumer Rights Protection Authority of the republic of Lithuania must provide a reply to institutions or organisations of the member states of the European Union within 14 days. Before bringing an action the institutions or organisations of the member states of the European Union shall also enjoy the right to apply to the seller or service supplier regarding the cessation of the infringement of the public interests of consumers and to propose to cease the infringement of the public interests of consumers within 14 days after the proposal is received, as well as to point out to the seller or service supplier that if the seller or service supplier will not cease the infringement of the public interests of consumers, the institutions or organisations of the member states of the European Union shall bring an action to the court for the protection of the public interests. 


The State Consumer Rights Protection Authority shall notify the European Commission about the procedure of prior consultation adopted by Lithuania, as provided for in paragraph 2 of this Article.


Protection of public interests of consumers in the member states of the European Union. The State Consumer Rights Protection Authority shall have the right to appeal to the courts and other competent authorities of the member states of the European union with a request to take a decision committing the seller (supplier) of goods and services, functioning in that member state of the European Union to cease the infringement of the public interests of the Lithuanian consumers.


The consumer associations meeting the requirements laid down in Article 31 of this Law, about which the European Commission is notified in compliance with paragraph 3 of this Article, shall also enjoy the right to appeal to the courts or other competent authorities with a request to take a decision committing the seller (supplier) of goods or services, functioning in that member state of the European Union to cease the infringement of the public interests of the Lithuanian consumers.


The State Consumer Rights Protection Authority of the Republic of Lithuania shall, at the request the consumer associations meeting the requirements laid down in Article 31 of this Law, inform the European Commission of the names and purposes of these associations. If other laws will provide for other state institutions for the right to appeal to the courts or other competent authorities of other member states of the European Union, the State Consumer Rights Protection Authority of the Republic of Lithuania shall inform the European Commission of the names of these institutions as well as of the scope of their authority.


Public announcement about the protection of public interests. The consumer associations meeting the conditions laid down in Article 31 of this Law and in the cases specified by law – other state and municipal institutions and legal entities who protect public interests of consumers must, not later than within 5 working days from the accepting of a claim or petition (complaint) to be considered in the court, notify the State Consumer Rights Protection Authority about this. The State Consumer Rights Protection Authority shall announce this information in its web site.


The entities referred to in paragraph 1 of this Article shall, not later than within 5 working days from the adoption of a court’s decision in compliance with this Chapter, send this decision to the State Consumer Rights Protection Authority. The State Consumer Rights Protection Authority shall announce in its web site the effective court’s decisions in which the infringement of public interests is established. 

FINAL PROVISIONS OF THE LAW

Liability for infringements of the legal acts regulating the protection of consumer rights. Sellers and service suppliers shall be held liable for infringements of the legal acts regulating the protection of consumer rights according to the procedure established by law.
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